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ARTICLE 44. ATTENDANCE POLICY
1.	Attendance Requirements
A.	Excessive absenteeism by bus operators shall subject said operator(s) to disciplinary action.
B.	“Excessive absenteeism” for purposes of this Article shall be defined as two (2) or four (4) or more occurrence of absence within any consecutive twelve (12) month period. The twelve (12) month period referred to in this Article shall mean a “rolling” twelve (12) month period; however, occurrences do not roll off when an employee is absent for five or more days. When an employee is absent for five or more days, the employee will return to work after the absence with the same number of occurrences as prior to the absence. The dates occurrences are scheduled to roll off will be extended by the number of days of the absence. For example, if an operator had five months until an occurrence rolled off prior to the leave, the operator will still have five months before the occurrence rolls off when the operator returns from leave. In no circumstances will the roll off period applied to an occurrence upon an operator's return from leave exceed twelve months from the day of return.
C.	Subject to paragraph D hereof, an “occurrence” of absence means an absence from work or failure to remain at work as scheduled regardless of reason, for any single workday or for any single consecutive series of workdays or any portion of any single workday or days, unless determined otherwise pursuant to the utilization of paragraph B of this Article, provided, however, that in the event the operator clears for work after an occurrence as defined herein and subsequently no shows, the no show shall be considered a separate occurrence.
C Subject to Paragraph D of this Article, An “occurrence” of absence means any absence from work, failure to report for work as scheduled, or failure to remain at work as scheduled that results in the operator being placed in an unpaid status. An occurrence may consist of a single workday, any portion of a single workday, or a consecutive series of workdays in unpaid status.., unless otherwise determined pursuant to Paragraph B of this Article.
An absence covered by available paid leave shall not be considered an occurrence. However, if an operator clears for work following an occurrence and subsequently fails to report for work as scheduled, the no-show shall be considered a separate occurrence if it results in unpaid status.
D.	Absence due to job-related injuries or job-related illnesses substantiated by a medical doctor on a form provided by the District or a form with the same information required by the District’s form within 24 hours of the return to work shall not be considered as an occurrence of absence for purposes of this Article. Effective January 1 of each calendar year, absences due to non-job-related injuries or illnesses shall not be considered an occurrence of absence up to a maximum of two such occurrences within the calendar year.
Unpaid absences from work resulting from vacation, holidays, authorized leaves of absence, (including “personal excused” and union business), suspensions imposed by the District, jury duty, or mandated Court appearances (with 48 hours’ advance notice to the District) will not be considered occurrences under this Article.
In the event of a serious illness or injury to the operator requiring the, operator’s absence during a future period of time, or a serious illness or injury to the operator’s spouse, dependent minor children, or parents requiring the operator’s absence during a future period of time, the operator, the Union and the District may agree to a plan for the operator’s absence(s) over a specified period of time and if such plan is agreed upon, such absences shall not be subject to the provisions of this Article.
In the event an operator anticipates a need to be absent from work because of the operator’s own serious illness or injury, or to care for the operator’s spouse, child, parent, or other family member covered by applicable law, the operator, the Union, and the District may mutually agree upon a written absence plan covering a specified period of time. Absences taken in accordance with the agreed-upon plan shall not be counted as occurrences or otherwise subject the operator to discipline under this Article.
Nothing in this provision shall limit, waive, delay, or condition an operator’s right to use accrued and available paid sick leave for any purpose protected under the California Healthy Workplaces, Healthy Families Act, as amended by Senate Bill 616, including California Labor Code sections 245 through 249, or to take protected leave under the federal Family and Medical Leave Act (“FMLA”) or any other applicable federal or state leave law. An operator shall not be required to enter into an absence plan as a condition of exercising any statutory leave right.
Any absence protected by the Healthy Workplaces Healthy Families Act, the FMLA, or another applicable leave law shall not be counted as an occurrence, considered in the application of progressive discipline, or used as a basis for discipline, discharge, demotion, suspension, retaliation, or any other adverse employment action. Statutory leave may run concurrently with contractual leave only to the extent permitted by law, and the operator shall retain all rights and protections provided by this Agreement and applicable law.

E.	Operators shall be warned orally by a supervisor from the Transportation Office that the employee’s absence record reflects excessive absenteeism after the operator has a fourth occurrence of absence in any consecutive twelve (12) month period. This fourth occurrence warning may be issued in writing. Operators will also be given educational materials on the importance of good attendance.
D.	If an operator has a fifth two (2) occurrences of absence in any consecutive twelve (12) month period, then he/she/they shall be given a written reprimand regarding said excessive absenteeism and will be required to attend an in-person meeting to discuss his/her/their absenteeism.
E.	If an operator has a sixth third (3rd) occurrence of absence during any consecutive twelve (12) month period, said operator shall be suspended for a period of five (5) working days. of one (1) working day thirty (30) calendar days. 
F.	If an operator has a seventh fourth (4th) occurrence of absence during any consecutive twelve (12) month period, said operator shall be suspended for a period of five (5) working days , the employment record of said operator shall be considered unsatisfactory, and the operator shall be subject to discharge.
I.	If an operator has an eighth occurrence of absence during any consecutive twelve (12) month period, said operator shall be suspended for a period of thirty (30) working days.
J.	If an operator has a ninth occurrence of absence during any consecutive twelve (12) month period, the employment record of said operator shall be considered unsatisfactory and the operator shall be subject to discharge.
K.	Discipline Suspensions and discharges imposed pursuant to the provisions of this Article shall be subject to the grievance procedure contained in subparagraph 2 of this Article.
G.	Notwithstanding the provisions of this Article, any absence for three (3) consecutive unpaid working days without notifying the District of the reasons for said absence shall be deemed job abandonment and sufficient cause for discharge.
H.	Run operators and extra operators will be allowed a day off when requested and contingent upon the needs of the service. Bus Operators should schedule appointments on their days off. However, to enable Bus Operators to attend scheduled medical and legal appointments that cannot be scheduled otherwise, the District will grant partial days of absence, subject to the following:
1)	A Bus Operator may use one-half (1/2) of a casual slot.
2)	The appointment must be scheduled in the p.m. on a Tuesday, Wednesday, or Thursday.
3)	The Bus Operator must drive his/her a.m. piece of work on the day of the appointment.
4)	The Bus Operator must give 72 hours written notice of the need for time off.
5)	Verification of attendance at the appointment will be provided to the District within 24 hours of the visit or on the next scheduled work day.
6)	An occurrence will be assessed and the Bus Operator will not be paid if the verification is not received when due or it is incomplete.
7)	The employee must use available sick leave, casual vacation or a floating holiday. For medical appointments, the employee must use a half day of sick leave, half casual vacation, or half floating holiday. For non-medical appointments, the employee must use a half day of casual vacation or floating holiday. A Bus Operator cannot use his/her full week vacation allotment for a partial day off.
8)	The appropriate paperwork must be completed and submitted to the District before a partial day absence will be granted. A partial day absence cannot be requested or granted verbally.
I.	The District shall notify the employee and the Union in writing within ten (10) calendar days of an occurrence.
J.	If an employee is absent for five (5) days or more, whether paid or unpaid, he/she/they will be required to apply for leave under the Family Medical Leave Act. This Attendance Policy is to run concurrently with the Family Medical Leave Act Policy of the District. The District’s Family Medical Leave Act Policy shall not diminish or lessen any benefit provided for in the Memorandum of Understanding.
2.	Appeal of Occurrence 
	A.	Exclusive Procedure: Occurrences based on illness or injury of the employee or the employee's family member are not appealable. An employee who wishes to appeal an occurrence which is based on reasons other than illness or injury of the employee or the employee's family member, except as provided in paragraph 1(D) above or other discipline imposed under this Article, may do so under the procedures set forth in this Article which shall be the exclusive procedures for the resolution of such claims. Provided, however, that an operator may appeal an occurrence due to a new injury if the injury is substantiated by a medical doctor within 24 hours of the return to work.
B.	Initiation of Appeal: An employee may appeal an occurrence which is based on reasons other than illness or injury of the employee or the employee's family member, except as provided in paragraph 1(D) above or other attendance discipline, by filing with the District within ten (10) calendar days of receipt of notice of the discipline, an appeal which shall briefly set forth in writing the employee’s reasons for challenging the discipline. If no appeal if filed, the discipline shall stand.
C.	Informal Review: Each week, or as mutually agreed between the parties, a representative of the District and a representative of the Union will meet to review such appeals informally. Any appeals resolved shall be without precedential effect for any case not involving the employee concerned. The District shall notify the employee in writing within ten (10) calendar days the result of the informal review.
D.	Expedited Arbitration Panel
1.	Agenda: Any appeal not resolved by the informal review shall be automatically placed on the agenda for the next meeting of the Expedited Arbitration Panel provided the decision on informal review is issued at least ten (10) calendar days prior to the meeting of the Expedited Arbitration Panel. All matters so scheduled shall be heard by the Panel unless the Union withdraws the appeal, the District withdraws the discipline, or the parties mutually agree to settle or refer the matter to a later meeting of the Panel.
2.	Composition and Meeting of the Panel:
a)	The Panel shall consist of the Union President, or designee, the District Bus Transit Manager, or designee, and one mutually agreed-upon neutral
1.	The neutral shall serve a term of two (2) years. At the end of a term, the District and the Union may mutually agree to continue the assignment for another year. Such agreement must be in writing. If one or both parties do not agree to another one-year term, they will mutually agree upon a different neutral to serve a two (2) year term. There shall be no limit to the number of terms a particular neutral can serve.
2.	In the event the parties cannot mutually agree upon the selection of a neutral, they shall request a list of seven (7) names from the State Mediation and Conciliation Service. The parties shall flip a coin to decide who to strike first and will then alternately strike names from the list until one (1) person is left who will become the arbitrator. If that person is not willing to serve as-arbitrator, the parties will request another list(s) and follow the above procedure until an arbitrator is selected.
b)	The Panel shall meet at least one (1) week after the Union’s regular membership meeting and on such other days as necessary to resolve cases on the agenda for that month.
3.	Prehearing Submission and Conduct of Hearing:
a)	The District and the Union shall each submit two (2) calendar days prior to the hearing a pre-hearing statement to the neutral with a copy to the other party, outlining its position and- appending whatever exhibits it wishes to present. The employee’s attendance record during the twelve (12) month period prior to the date of the occurrence being appealed shall stand as previously determined and shall not be subject to further factual dispute.
b)	Each party shall have up to one-half (1/2) hour to present its case, including whatever time it wishes to reserve for rebuttal, unless the neutral arbitrator limits or extends the time. The presentation may be made by way of statement by the party’s representative, presentation of witnesses or both, but the hearing shall be informal and rules of evidence shall be liberally construed. A transcript shall be prepared only upon request of either party. The party requesting the transcript shall pay the fee for the transcript.
c)	Following each case, the Panel shall meet in executive session. If the parties cannot agree, the neutral arbitrator shall determine the award. The award shall be announced orally to the parties, including the employee, and shall be documented in writing at the hearing but shall not include a written opinion. The award shall be final and binding but shall not be used as a precedent in any other case.
d)	The fee and expenses of the arbitrator shall be shared equally by the parties. The reimbursement of wages for employees called as witnesses, where loss of wages has been incurred by said employee, shall be paid by the party wishing to present such witness. Witnesses shall be scheduled so as to minimize disruption of District service and/or Union business.
K.	Attendance Recognition Program:
Perfect attendance shall not be affected by absence due to: vacation, holiday, jury duty, District and Union business, or funeral leave for parent, spouse, domestic partner, children, and stepchildren only. An operator who is absent due to an excused day off, sick leave, a freebie, workers’ compensation leave for a full day, other funeral leave, and unexcused absences will not be considered to have perfect attendance.
L.	Each quarter, on a calendar year basis, operators with perfect attendance as defined above will receive $250. All operators who achieve perfect attendance in a quarter will be eligible for a “drawing” for one single guaranteed floating holiday to be used during the same calendar year earned, or during the following calendar year in the case of the fourth quarter perfect attendance drawing. Only one such holiday will be awarded each quarter. The operator must give at least 48 hours’ notice before the day off will be granted. The operator may elect to take a day’s pay in lieu of the holiday. Any unused recognition floating holiday will be paid out as any other unused floater.
M.	Operators with perfect attendance from January 1 through June 30 and/or July 1 through December 31 of any calendar year will be eligible for an additional incentive drawing for a $500 cash award. Only one such amount shall be awarded for the affected six-month period.
N.	All Operators with perfect attendance for the full calendar year will receive an additional $1000 cash award and a floating holiday.
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