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ARTICLE 28. SICK LEAVE
The purpose of this Article is to provide paid sick leave benefits and protections consistent with the California Healthy Workplaces, Healthy Families Act, including Senate Bill 616, California Labor Code sections 245 through 249, Labor Code sections 230, 233 and 234, and all other applicable federal, state and local laws.
1.	Employees shall accrue one (1) day of sick leave credit for each month during which the employee is on pay status for at least sixteen (16) days. (Pay status is defined as regular working days, regular days off, paid sick leave and paid vacation.)
2.	Sick leave may be accumulated without limitation.
3.    The District shall not confiscate, cancel or otherwise eliminate accrued sick leave except as expressly authorized by this Agreement and applicable law.

To be eligible for sick leave benefits, operators must have notified the proper District official of their illness/injury at least 45 minutes prior to the time they were scheduled to report for the first full workday of their assignment. If the employee fails to give proper notice, the absence will be considered a no-call/no-show.
4.	When an operator is receiving State Disability Insurance for a long-term illness or injury, the operator shall be allowed to use one-half (1/2) day’s accrued sick leave for each full workday absent.
5.          The District has the legal right to remove a Bus Operator from service with pay to perform a fit for duty evaluation
5.	Operators may use up to six (6) days accrued sick leave per calendar year for the care of the operator’s spouse, domestic partner, parent, or children.
6.          If the employee fails to give proper notice, the absence will be considered a no-call/no-show. Any operator on sick leave, unexcused absence or leave of absence, wishing to return to work, must notify the Dispatcher by 4:30 p.m. on the day prior to the anticipated return to work, except in cases of TFN hold downs. (See Article 48)
7.	The payment of daily sick leave benefits for run operators shall be based upon the operator’s regular run pay, including report and turn in time as defined in Article 53 and the daily sick leave benefits for extra board operators shall be paid on the basis of his/her extra board daily average.
8.	A.	Employees With Less Than 20 Days of Accumulated Sick Leave.
If an employee with less than twenty (20) days of accumulated sick leave is absent due to illness or injury for more than three (3) workdays, the employee must produce a written medical evidence of illness or injury from a medical practitioner upon return to work or within seven calendar days (whether at work or not), whichever is earlier.
Medical evidence for this section shall be defined as a written statement from the employee’s medical practitioner stating the employee is ill or injured and under a doctor’s care and giving a date which the employee may return to work. If an employee needs additional time off after sick leave is exhausted, he or she must request a Medical Leave of Absence and/or FMLA/CFRA leave. In that case, an additional doctor’s note with the information set forth in Section 16.5 is required.
B.	Employees With Twenty (20) or More Days of Accumulated Sick Leave.
If an employee with twenty (20) or more days of accumulated sick leave is absent due to illness for more than fifteen (15) workdays, the employee must produce written medical evidence of illness or injury from a medical practitioner on the sixteenth workday missed, whether at work or not.
Medical evidence for purposes of this section shall be defined as a written statement from the employee’s medical practitioner stating that the employee is under their care. If an employee needs additional time off after sick leave is exhausted, he or she must request a Medical Leave of Absence and/or FMLA/CFRA leave. In that case, an additional doctor’s note with the information set forth in Section 16.5 is required.
C.	Written medical evidence (i.e. doctors' notes) must be submitted to the Operations Control Center by email or hard copy.
D.	The District, the Union, and the employee may agree in advance to modify the above requirements due to the employee’s particular circumstance.
E.	Failure of an employee to comply with these requirements will result in discipline up to and including discharge.
7.	The District has the legal right to remove a Bus Operator from service with pay to perform a fit for duty evaluation.
8.	Whenever possible, an operator will give 45 minutes notice prior to reporting for work that he or she is unable to report because of illness or injury. If the employee fails to give proper notice, the absence will be considered a no-call/no-show. Any operator on sick leave, unexcused absence or leave of absence, wishing to return to work, must notify the Dispatcher by 4:30 p.m. on the day prior to the anticipated return to work, except in cases of TFN hold downs. (See Article 48)
9.	The payment of daily sick leave benefits for run operators shall be based upon the operator’s regular run pay, including report and turn in time as defined in Article 53 and the daily sick leave benefits for extra board operators shall be paid on the basis of his/her extra board daily average.
Section 1. Permitted Uses
An employee may use accrued and available paid sick leave upon oral or written request for any purpose permitted by applicable law, including:
A. The diagnosis, care or treatment of an existing health condition of the employee;
B. Preventive care for the employee;
C. The diagnosis, care, treatment or preventive care of an employee’s family member;
D. Purposes related to the employee or the employee’s family member being a victim of domestic violence, sexual assault, stalking or another qualifying act of violence;
E. Jury duty or appearing in court in compliance with a subpoena or court order;
F. Any additional purpose authorized by California Labor Code sections 230, 233, 246.5 or other applicable law, as those laws may be amended.
G. Bereavement leave in accordance with Article 33. 
For purposes of this Article, “family member” includes a child, parent, spouse, registered domestic partner, grandparent, grandchild, sibling or one designated person identified by the employee. The District may limit an employee to one designated person during each twelve-month period only to the extent permitted by law.
Section 2. Notice of Absence
When the need for paid sick leave is foreseeable, the employee shall provide reasonable advance notice. When the need is unforeseeable, the employee shall provide notice as soon as practicable under the circumstances.
Employees should make a reasonable every effort to notify the District at least forty-five (45) minutes before their scheduled report time. when practicable. Failure to provide forty-five (45) minutes’ notice shall not, by itself, result in denial of paid sick leave, loss of pay, an attendance occurrence or discipline when advance notice was not practicable; however, discipline up to and including termination may result for (1) failure to provide at least forty-five (45) minutes' notice when the employee is able to do so and/or (2) repeated failures to call in at least forty-five (45) minutes prior to the start time.
Failure to provide at least forty (45) minutes' notice prior to the start time when the employee has no accrued sick time is considered in occurrence under Article [X], resulting in discipline in accordance with that Article.
Notice may be provided orally or in writing through any reasonable District reporting procedure. 
Section 3. Medical Verification
Paid sick leave shall be provided immediately upon the employee’s oral or written request and shall not ordinarily be conditioned upon the employee providing a doctor’s note, medical certification, diagnosis or other confidential medical information.
The District shall not deny paid sick leave solely because an employee has not provided medical certification.
Nothing in this Section prohibits the District from requesting reasonable verification when permitted by law and when the District possesses specific, objective information establishing a has a reasonable basis to believe that the leave was not requested for an authorized purpose.
Any medical or other confidential information received by the District shall be maintained separately from the employee’s personnel file and shall remain confidential to the fullest extent permitted by law.
Medical evidence for purposes of this section shall be defined as a written statement from the employee’s medical practitioner stating that the employee is under their care. Employees absent for five days or more will be required to apply for FMLA/CFRA Leave. for If an employee needs additional time off after sick leave is exhausted, he or she must request a a Medical Leave of Absence and/or FMLA/CFRA leave. In that case, an additional doctor’s note with the information set forth in Section 16.5 is required.
When the District receives information indicating that an employee’s absence may qualify under the FMLA, CFRA or another protected-leave law, the District shall timely provide the employee with all required eligibility, rights and responsibilities, certification and designation notices. The employee shall timely cooperate with reasonable certification requirements permitted by law.
A.	Written medical evidence (i.e. doctors' notes) must be submitted to the Operations Control Center by email or hard copy.
B.	The District, the Union, and the employee may agree in advance to modify the above requirements due to the employee’s particular circumstance.
C.	Failure of an employee to comply with these requirements will result in discipline up to and including discharge.
The rights provided by this Article are minimum protections and shall not reduce, replace, waive or otherwise adversely affect any greater sick leave accrual, benefit, past practice or protection provided under this Agreement, District policy or applicable law.
10.	Operators employed by the District as operators on or before January 1, 1990 shall, upon resignation or termination of employment or upon retirement or death be paid for all unused sick leave on the basis of fifty percent (50%) of the remaining accrued sick leave time; provided, however, that the said accrued sick leave time for which payment will be made shall not exceed one hundred and eight (108) days.
11.	Operators hired after January 1, 1990 shall, upon retirement or death be paid for all unused sick leave on the basis of fifty percent (50%) of the remaining accrued sick leave time; provided, however, that said accrued sick leave time for which payment will be made shall not exceed one hundred and eight (108) days.
12.	Operators with accumulated sick leave benefits in excess of seventy-five (75) days, may convert sick leave benefits to the District’s deferred compensation plan (457 Plan), subject to applicable IRS regulations, as follows:
A.	sick leave benefits in excess of seventy-five (75) days and up to one hundred eight (108) days may be paid to the District’s deferred compensation plan on behalf of the Operator at fifty percent (50%) of current value;
B.	sick leave benefits in excess of one hundred eight (108) days may be paid to the District’s deferred compensation plan on behalf of the Operator at seventy-five percent (75%) of current value.
Operators may elect to convert sick leave benefits to a deferred compensation plan during the period of March 1 through March 31 each year.
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